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any marketing year whenever he finds
that such termination is favored by a
majority of the producers of walnuts
who during the preceding marketing
year have been engaged in the produc-
tion for market of walnuts in the State
of California: Provided, That such ma-
jority have during such period pro-
duced for market more than 50 percent
of the volume of such walnuts produced
for market within said States, but such
termination shall be effected only if
announced on or before July 1 of the
then current marketing year.

(4) Within six years of the effective
date of this amendment the Secretary
shall conduct a referendum to ascer-
tain whether continuance of this part
is favored by producers. Subsequent
referenda to ascertain continuance
shall be conducted every six years
thereafter. The Secretary may termi-
nate the provisions of this part at the
end of any fiscal period in which the
Secretary has found that continuance
of this part is not favored by a two-
thirds (25) majority of voting pro-
ducers, or a two-thirds (25) majority of
volume represented thereby, who, dur-
ing a representative period determined
by the Secretary, have been engaged in
the production for market of walnuts
in the production area. Such termi-
nation shall be announced on or before
the end of the production year.

(6) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect.

(c) Proceedings after termination. (1)
Upon the termination of the provisions
of this subpart, the members of the
Board then functioning shall continue
as joint trustees, for the purpose of lig-
uidating the affairs of the Board, of all
funds and property then in the posses-
sion or under the control of the Board,
including claims for any funds unpaid
or property not delivered at the time of
such termination. Action by said trust-
eeship shall require the concurrence of
a majority of the said trustees.

(2) Said trustees shall continue in
such capacity until discharged by the
Secretary; shall from time to time, ac-
count for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the Board and the joint trustees to
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such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
joint trustees pursuant hereto.

(3) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the Board or its members,
pursuant to this section, shall be sub-
ject to the same obligation imposed
upon the members of the said Board
and upon said joint trustees.

[27 FR 9094, Sept. 13, 1962, as amended at 41
FR 31545, July 29, 1976; 73 FR 11340, Mar. 3,
2008]

§984.90 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendment to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provision of this subpart or any regula-
tion issued under this subpart, or (b)
release or extinguish any violation of
this subpart or of any regulation issued
under this subpart, or (c¢) affect or im-
pair any rights or remedies of the Sec-
retary or of any other person, with re-
spect to any such violation.

EDITORIAL NOTE: After January 1, 1979,
“Budget of Expenses and Rate of Assess-
ment’”’ regulations (e.g., sections .300
through .399) and ‘‘Marketing percentage’
regulations (e.g., sections .200 through .299)
which are in effect for a year or less, will not
be carried in the Code of Federal Regula-
tions. For FEDERAL REGISTER citations af-
fecting these regulations, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§984.91 Relationship with the Cali-
fornia Walnut Commission.

In conducting Board activities and
other objectives under this part, the
Board may deliberate, consult, cooper-
ate and exchange information with the
California Walnut Commission, whose
activities compliment those of the
Board. Any sharing of information
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gathered under this subpart shall be
kept confidential in accordance with
provisions under section 10(i) of the
Act.

[73 FR 11340, Mar. 3, 2008]

Subpart—Assessment Rates

§984.347 Assessment rate.

On and after September 1, 2011, an as-
sessment rate of $0.0175 per
kernelweight pound is established for
California merchantable walnuts.

[76 FR 67323, Nov. 1, 2011]

Subpart—Administrative Rules and
Regulations

§984.437 Methods for proposing names
of additional candidates to be in-
cluded on walnut growers’ nomina-
tion ballots.

(a) With regard to Board grower
member positions specified in
§984.35(a)(5) and (b)(6), any ten or more
such growers who marketed an aggre-
gate of 500 or more tons of walnuts
through handlers who did not handle
35% or more of the crop during the
marketing year preceding the year in
which Board nominations are held,
may petition the Board to include on
the nomination ballot the name of an
eligible candidate for this position, and
the name of an eligible candidate to
serve as his or her alternate. The
names of the eligible candidates pro-
posed pursuant to this paragraph shall
be included on the ballot together with
the names of any incumbents who are
willing to continue serving on the
Board.

(b) Any ten or more growers eligible
to serve in the grower member posi-
tions specified in §984.35(a)(3) and (4) or
§984.35(b)(4) and (5) and who marketed
an aggregate of 500 or more tons of wal-
nuts through handlers who did not han-
dle 35% or more of the crop during the
marketing year preceding the year in
which Board nominations are held,
may petition the Board to include on
the nomination ballot for a district the
name of an eligible candidate for the
applicable position, and the name of an
eligible candidate to serve as his or her
alternate. The names of the eligible
candidates proposed pursuant to this

7 CFR Ch. IX (1-1-12 Edition)

paragraph shall be included on the bal-
lot together with the names of any in-
cumbents who are willing to continue
serving on the Board.

(c) Petitions made pursuant to para-
graphs (a) and (b) of this section shall
be on forms supplied by the Board and
filed no later than April 1 of the nomi-
nation year.

[41 FR 54476, Dec. 14, 1976, as amended at 73
FR 73997, Dec. 5, 2008; 74 FR 9047, Mar. 2, 2009]

§984.445 Procedures for voting by
mail, e-mail, telephone, video-
conference, facsimile, or any other
means of communication.

(a) Whenever the Board votes upon
any proposition by mail, e-mail, or fac-
simile, at least six members or alter-
nates acting as members must vote and
one dissenting vote shall prevent its
adoption. Each proposition to be voted
upon by mail, e-mail, or facsimile shall
specify a time limit for members to
vote, after which the alternates shall
be given the opportunity to vote.

(b) Whenever the Board conducts
meetings by telephone, video-
conference, or any technology that en-
ables member interaction, the vote
shall be conducted by roll call.

[75 FR 1527, Jan. 12, 2010]

§984.450 Grade and size regulations.

(a) Minimum kernel content require-
ments for inshell walnuts for reserve dis-
position credit. For purposes of §§984.54
and 984.56, no lot of inshell walnuts
may be held, exported, or disposed of
for use by governmental agencies or
charitable institutions unless it meets
the minimum requirements for mer-
chantable inshell walnuts effective
pursuant to §984.50(a). The disposition
of any lot of inshell walnuts pursuant
to §984.64 having at least a certified
kernelweight of not less than 10 per-
cent of the inshell weight of the lot
may be credited against a handler’s re-
serve obligation.

(b) Minimum kernel content require-
ments for shelled walnuts for reserve dis-
position credit. For the purposes of
§§984.564 and 984.56, no lot of shelled
walnuts may be held, exported, or dis-
posed of for use by government agen-
cies or charitable institutions unless it
meets the minimum requirements for
merchantable shelled walnuts effective
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